BUSINESS START-UP ISSUES
(
Locate and Retain Competent Legal Counsel: Counsel will assist you with legal obstacles to getting your business started and can provide advice on organization, management, and operational issues.

(
Select a Business Form: When choosing between a sole proprietorship, partnership, limited partnership, corporation, or other business form, consider and seek advice about the following:

(
liability issues;

(
tax considerations;

(
survivability of the business form; and

(
formalities and expenses associated with forming and operating the business.

(
Naming the Business: Depending on the business form chosen, there may be legal requirements for or restrictions on the name under which you may do business.

CREATING A CORPORATION
(
Incorporation Papers: Every state has its own requirements for corporate formation.  At a minimum, you should expect to prepare, and, where required, file

(
articles of incorporation, and

(
corporate by-laws.

(
Initial Directors’ Meeting: The articles of incorporation will name the initial directors, who will convene the initial directors’ meeting, at which they should, at a minimum:

(
adopt corporate by-laws;

(
appoint corporate officers and define their duties;

(
issue stock; and

(
authorize one or more bank accounts to be used to conduct corporate activities.

(
You should maintain minutes of this and other directors’ meetings in the corporate records book.

INTELLECTUAL PROPERTY ISSUES
(
Trademark Issues: If you plan to use your business’ name or logo (collectively, “trademark”) in advertising or selling your goods or services, you should:

(
select a distinctive trademark;

(
conduct a trademark search to satisfy yourself that your mark is not too similar to any existing mark;

(
register the trademark with the appropriate state and federal agencies;

(
protect your trademark by using the symbol ( or (, as appropriate, and by actively pursuing any infringement or other misuse of the mark.

(
Trade Secrets: If your product or service utilizes or relies upon some trade secrets, you may protect your secrets by:

(
requiring confidentiality agreements,

(
only divulging the secrets to key employees, and

(
requiring confidentiality in any covenant not to compete.

FINANCIAL CONSIDERATIONS
(
Raising Capital: A start-up business must be concerned with raising sufficient capital to permit it to develop and market its products or services.  Among the sources of capital available are:

(
loans, from banks or otherwise;

(
venture capital; and

(
stock or bond sales.

(
Buy-Sell Agreement: Provides for the purchase of one shareholder’s shares by the remaining shareholders or by the company itself, as well as the terms of such a buy-out, in the event that a shareholder dies or wishes to end her involvement with the business.

(
Key-Person Insurance: Life (and, in some cases, disability) insurance taken out for the benefit of the company in the event of the death or disability of a “key” employee, such as the company’s founder, president, etc.

CONTRACT AND CREDIT ISSUES
(
Contracting on Behalf of the Business: If you incorporate, you should be careful to enter into any contracts on behalf of the business as the corporation’s agent, rather than in your individual capacity.

(
The Importance of Getting Paid: One key to a successful business is getting your customer to pay for your goods or services in a timely fashion.  One way of doing so, of course, is to make only cash sales.  However, the benefits to the business of increased sales on credit will often outweigh the risk of credit purchases going unpaid.  Therefore, you need to consider the means available to encourage credit purchasers to pay their debts.  These include:

(
late payment penalties;

(
charging interest on unpaid balances;

(
requiring the customer to pay any costs associated with collecting an overdue payment;

(
taking a security interest in the goods sold on credit; and

(
offering rebates, free delivery, or other benefits to customers who pay in advance or on time.

EMPLOYMENT ISSUES
(
Hiring Issues: When deciding whom to employ, you should consider, at a minimum:

(
protecting any former employer’s trade secrets;

(
the extent to which and the terms on which you are willing to guaranty job security;

(
what screening tests are legal and beneficial; and

(
applicable citizenship and equal employment opportunity issues.

(
Other Considerations: A prospective employer should also familiarize herself with the law regarding:

(
wages and hours;

(
workers’ compensation;

(
unemployment compensation;

(
employee discharge; and

(
covenants not to compete.
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